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Civilian Aviation Deserves Better

When [ first became involved with civil aviation regulatory reform, it was after a period of industry
lobbying government about the excessive red tape restricting civil aviation in Australia.

This followed by a pilot’s dispute, government inquiry into small aircraft accidents and fatalities, a
review of the departments red tape resulting in the demise of an independent Department of Civil
Aviation and shifting responsibilities to a Transport Department and to government agencies.

In 1992, the Department and CAA attended an ICAO Assembly Meeting where ICAO Resolution 29.3
was endorsed to commit to global harmonization of national rules for the application of ICAO standards
as an important element.

“1. Urges States and Groups of States, which have not already done so, to take positive action to promote global
harmonization of national rules for the application of ICAO standards;

2. Urges States to use in their own national regulations, as far as practicable, the precise language of ICAO
regulatory standards in their application of ICAO standards and seek harmonization of national rules with other
States in respect of higher standards they have in force or intend to introduce;”

The original CAA implementation policy was to harmonise with the FARs in conjunction with NZ.
The Issue.

Where DCA implemented Convention “Standards” by notification and consulted on "Recommended
Practices”, Agencies since then consult on both “Standards and Recommended Practices”.

ICAO Resolutions became DCA policies that were implemented into Orders and Directions,

The Regulatory Reform Process today tends to be whatever policy CASA’s DAS applies.

Whereas DCA had a dedicated Minister, aviation agencies now report to a Minister of a mega
government department (DITRDSA) where aviation is now a Department division, ‘Transport’.

Under this multi-level government process regulatory reform to remain globally harmonised is not
happening. The Convention Annexes Standards & Recommended Practices are not being implemented
as they were under DCA. ICAO audits of the Australian regulatory system has identified this fact and
recommended that compliance with Annexes would benefit Australia’s civil aviation.

Politically, government after government have conducted review after review into the aviation
regulator, CASA, with recommendations after recommendations and still no finalisation of regulatory
reform. How many Australian industry sector have been subjected to review process over 40 plus years
with no sign of completion. Most nations completed their harmonisation reform within 5 years.

Since the introduction of Agencies, adherence with the Annexes Standards have not had the same policy
of implementation as DCA.

The Solution

ICAO Resolutions that Australia supports at ICAO Assembly Meetings should be added to Section 98 of
the Civil Aviation Act, so they are enacted within Australia.

e.g. Resolution A29-3, "Global Rule Harmonization," is an assembly mandate urging Member States to standardize their
national aviation regulations with the International Civil Aviation Organization's Standards and Recommended Practices
(SARPs). It prevents costly regulatory disparities across global border

In 1999, the FAA & JAA agreed on a Fast Track Harmonisation Program to expedite the standardisation process. ICAO
Resolution A29-3, Global Rule Harmonization, urges States to take positive action to promote global harmonisation of
national rules for application of ICAO standards. The FAA actively supports ICAO initiatives and programs to achieve
a safe and efficient aviation worldwide.

ICAO Regulatory reform is a responsibility shared across all Government agencies. While Finance leads whole-of-
system reform and drives cross-portfolio initiatives, individual portfolios are responsible for reforming their own
regulatory systems to ensure they remain fit for purpose.
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Benefits of Using Civil Aviation Act Section 98

Because aviation operates under an international treaty, the process to adopt and implement amendments
to the treaty and its annexes should be politically endorsed. This was the policy under DCA. To remain
compliant, these treaty standards should be adopted in law in Australia.

If adoption of changes to a treaty is done politically, then surely Sec. 98 of the Civil Aviation Act should
include the political decision to adopt.

Looking at the major nations that have adopted and implemented these treaty standards and
recommended practice, it is obviously they have adopted either the FARs or EASRs.

Seeing that the majority of the Australian aircraft fleet are FAR certified, the basic CASR structure was
based on the regulatory FAR structure.

What are the Benefits

1. The USA aviation safety record is second to none based on more flight hours per year than any
other nation or group of nations.
a. The FARs clarify devolved responsibilities to industry individuals and organisations that have
more responsibility than their Australian counterparts.
b. Devolvement of functions and responsibilities to industry has enabled government costs to be
kept at reasonable levels.

The balance of responsibility for safety between individuals, businesses and regulator/ government
has been well proven over decades.
a. Devolvement of some regulatory responsibilities has provided a more cost effective and freer,
but still safe, industry that enables higher growth than possible under the CASRs.

Adoption of the FAR approved and non-approved maintenance would bring immediate cost savings

for the non-airline sectors. Use of the LAME Inspection Authorisation FARPart 43.

a. The FAA sets standards through airport requirements for both facilities but only approves large
pax carrying commercially operated aircraft maintenance facilities.

b. The FAA standards for non-approved maintenance organisations states a qualified LAME must
be employed by a State registered business that the airport operator must verify before leasing
facilities to organisations.

The FAA also provides for commercial airline operators to use Part 145 maintenance organisations

or have their own maintenance capability under their operator’s certificate.

a. This enables an operator to only have one FAA approval or, they can choose to have separate
maintenance and/or airworthiness control under separate approvals.

Basically, if the aircraft has been certified for a purpose, the pilot is qualified to fly it and it being
maintained by qualified persons meeting regulatory requirements as specified by the FAA, then go fly
your aircraft.

aybe the adoption of the FARs does not meet public service personnel favour as if
devolves what is their regulatory responsibility to industry individuals and businesses.

The FAA provides AC 150/5190-8 Minimum Standards for Commercial Aeronautical Activities so
airport operators can verify the commercial business meets the standards specified in the AC for the type
of commercial operation.

The applicant for an on-airport repair station is subject to several regulatory requirements under 14 CFR
Part 145, Repair Stations.

“Today, ICAO manages over 12,000 SARPs across the 19 Annexes and six PANS to the Convention,
many of which are constantly evolving in concert with latest developments and innovations.”

How responsive is Australia in evolving its regulatory system in concert with the latest
ICAO global developments and innovations?

Result: AMROBA, post researching the failure over the last 20 years to complete regulatory reform,
is of the opinion that to become responsive to the evolving civil aviation developments and innovations,
Section 98 of the Act, as well as the Air Navigation Act and others, would need to be modernised so
Australia can become responsive to adopting ICAO evolving changes to be competitive globally.
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Aviation Activities

The FAA defines aviation activities as below, but we have added some more for clarity. The question
is do we have an efficient and safe regulatory system with the minimum of red tape to attract aviators
into civil aviation businesses. E.g. Air Taxi has had some past CASA CEOs agree to adopt but fail to
implement from external pressures.

Aeronautical Activity. Any activity that involves, makes possible, or is required for the operation of
aircraft or that contributes to or is required for the safety of such operations.

Activities within this definition, commonly conducted on airports, include, but are not limited to, the
following:

general and corporate aviation, emergency services (aeromedical, flood, etc)
air taxi and charter operations, aerial advertising and surveying,
scheduled and non-scheduled air carrier operations, aircraft sales and services,
pilot training, aircraft storage,
aircraft rental and sightseeing, sale of aviation petroleum products,
aerial photography, repair and maintenance of aircraft,

e  crop dusting, e  sale of aircraft parts,

o firefighting, e  parachute or ultralight activities,

e and any other activities that, because of their direct relationship to the operation of aircraft, can appropriately be regarded
as aeronautical activities.

Activities, such as model aircraft and model rocket operations, are not acronautical activities.

The FAA system of FBOs and SASOs enables both approved and non-approved organisations.

“Fixed-Base Operator (FBO). A commercial business granted the right by the airport sponsor to operate on
an airport and provide aeronautical services such as fuelling, hangaring, tie-down and parking, aircraft rental,
aircraft maintenance, flight instruction, etc.”

In practice, this is what happens at airports today in Australia. It is sometimes harder to find facilities
to lease or build at an airport in Australia because airport operators are not regulatory required to
promote civil aviation activities as they are in the USA. Over the last 20 years, airports have promoted

more non-aviation development than civil aviation activities.

“Specialized Aviation Service Operator (SASO) means a Commercial Aeronautical Service provider that is
authorized to provide any one or a combination of the following activities: flight training, airframe and
powerplant maintenance, avionics sales and maintenance, aircraft rental, aircraft charter or taxi, aircraft
management, aircraft storage hangars, aircraft sales, aircraft restoration and refurbishing, and specialized
aircraft services.”

The FAR commercial operation FARs state when an FBO/SASO has to be FAR Part 145 approved.

e “Basically, any commercial maintenance facility performing maintenance on U.S.-registered
aircraft or components for use on U.S.-registered aircraft must hold a Part 145

For example, any maintenance technician holding a Part 65 certificate, better known as an
Airframe and Powerplant Mechanic Certificate, a repairman certificated under Part 65, a repair
station certificated under Part 145, and an air carrier certificated under Part 121 are just a few
noted in the regulations as being authorized to perform maintenance and also complete an
approval for return to service.”

General aviation is booming in the USA, do we have to say any more?

We can only blame past industry representatives for lobbying government to remove “promotion of
civil aviation” from the Civil Aviation Act. Which government department/agency is responsible to
promote Australian civil aviation globally? We believe there is none.

Within the US aviation legislative requirements, its regulatory office must report to the Administrator:

(3) on an ongoing basis, review the regulations of the Administration in effect to—
(A) improve safety;
(B) reduce undue regulatory burden;
(O) replace prescriptive regulations with performance-based regulations, as appropriate;
(D) prevent duplicative regulations; and
(E) increase regulatory clarity and transparency whenever possible;

All are legislative requirements
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